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The Regular meeting of the Penfield Town Board was held on Wednesday, 
April 20, 2022, at 7:00 PM at the Penfield Town Hall, 3100 Atlantic 
Avenue, Penfield, New York. 
 
Present: Marie Cinti   Supervisor 
  Debbie Drawe   Councilwoman 

Linda Kohl    Councilwoman 
  Bob Ockenden   Councilman 
 
Also Present: 
  Amy Steklof   Town Clerk 
  Kerry Ivers   Director of Developmental Services 
  Eric Tait    Director of Public Works  
   
Absent:  Candace Lee   Councilwoman 
  Richard Horwitz   Town Attorney 

 
Supervisor Cinti called the meeting to order – Pledge of Allegiance 
The Town Board read a proclamation honoring the outstanding service of 
R. Anthony LaFountain (see attached). Mr. LaFountain had been presented 
the proclamation at his retirement. Mr. LaFountain thanked the Town 
Board for the recognition and stated it was his honor to work with the 
Town Board, town staff and for the community. 
 
A certificate of appreciation was read into the record and presented to 
Tim Masterton, J. J. Phillips, Jason Wilkie, Penfield Volunteer 
Ambulance and Penfield Fire Department in recognition of their life-
saving efforts in the Town of Penfield on September 3, 2021 (see 
attached). 
 
Communications and Announcements 
 

1. Just a reminder that the Shepherd Home, which provides hospice, 
end-of-life care in Penfield, will be hosting their Spring Gala 
Fundraiser on Saturday, May 7th at the Inn on Broadway, downtown. 
If interested in attending for this great cause, please RSVP by 
April 22nd. For more information, please visit www.shepherdhome.org 
or call the Shepherd Home at 381-0890. This fundraiser is a great 
way to support this vibrant and valued asset in our community. 

 
2. Starting May 2nd – August 31st, the not-for-profit organization 

known as NYPIRG, the New York Public Interest Research Group, will 
be conducting door-to-door outreach in our community Monday-Friday 
4PM-dusk and Saturdays from Noon – 5PM. The Peddlers will be 
carrying a letter from me that acknowledges their presence in 
Penfield between May-August. Due to its 501c3 not-for-profit 
status, the group is exempt from the town peddling and soliciting 
ordinance but will be sending me a list of names and contact 
information that you will be able to view on our website 
throughout their door-to-door campaign. If you have any questions 
or concerns, please call me at 340-8629 or email me at 
steklof@penfield.org and I will be happy to help you. 
 

  
3. Councilwoman Drawe read into the record a proclamation celebrating 

Arbor Day and Earth Day (see attached). 
 

4. There will be a tree planting event on Saturday, April 23rd, 2022, 
from 10:30 – 12:30 at Rothfuss Park, on Five Mile Line Rd. The 
event is sponsored by the Conservation Board and the NYS Urban 
Forestry Council. For more information, please visit 
www.Penfield.org. Recognition was given to Catherine DuBrek from 
the town planning department for organizing this event. 
 

 
5. The Penfield Volunteer Fire Company will be participating in the 

RECRUIT NY Firefighter Recruitment Drive and Open House, Saturday 
April 23rd from 10-2pm. All three Penfield fire stations will be 
open for the public to stop by. For more information, please visit 
www.penfield.org.  
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6. Councilman Ockenden gave a shout out to Tim Masterton, of the 
Department of Public Works for continuing to update his CPR 
certification. 

 
7. Penfield Rotary and Boy Scout Troop 1920 will help clean-up 

Channing Philbrick Park and Panorama Valley Park on April 23rd from 
9AM – noon. For more information, please visit Penfieldrotary.org. 
 

 
8. The Penfield Players will be putting on the play, “Art of Murder”. 

The show will run Friday and Saturday, April 29th, 30th and May 6th, 
7th, 13th, and 14th at 8Pm with a matinee on Saturday, May 7th at 
2:00PM. Tickets go on sale April 4th. For tickets and more 
information, please contact the Penfield Recreation Department at 
Penfieldrec.org or call 585-340-8655. 

 
9. There will be a public information session held on Wednesday, 

April 27th from 5:30PM-7:00PM regarding the town re-assessment. 
Property owners can live stream the meeting or attend in-person. 
For more information, please visit www.penfield.org. The meeting 
will be recorded and posted for later viewing. 
 

 
 
Public Hearing #1: To Allow Construction of an Ancillary Parking Area in 

 a Portion of 41 Woodhaven Drive, zoned Residential-1-20. 

The Town Clerk read the title of the above Public Hearing; said Notice 
was published in the Webster Herald on April 6, 2022; was posted on the 
Town Website and Town Clerk’s bulletin board. 14 postcards were mailed. 

Kerry Ivers, Director of Developmental Services gave an overview of the 
application to consider incentive zoning for a customer and employee 
parking area to be used as additional parking for K2 Brothers Brewery. 
175 parking spaces with landscaping and adequate lighting is also 
proposed. Parking attendants will be on site and a customer shuttle 
service is planned. The application will be reviewed by the Planning 
Board later. 

Lori Kennedy, owner of K2 Brothers Brewery and John Antetomaso, 
representative for the project and Mike Ritchie of Costich Engineering 
were on hand to answer questions and give more details on the project. 
Dr. Jack Howett, developer of the property was also on hand. The Town 
Board asked several questions regarding parking, landscaping, lighting, 
fencing and stormwater management.  

Alice Pentland, 24 Old Westfall Drive voiced her concerns regarding 
noise and the proximity of the parking lot to her home and the stability 
of the hill. She read four emails into the record of comments and 
concerns from neighbors in the area.  

Supervisor Cinti also received an email from a resident who resides in 
the Wilbur Tract - Woodhaven Drive area surrounding the proposed project 
who also voiced concerns. All comments received thus far have been added 
to the project file.  

Several residents came forward and voiced concerns. Lawrence Saj, 483 
Wilbur Tract Rd., expressed concerns regarding safety and traffic and 
the issue of patrons of the bar using his driveway as a turn around and 
having to deal with trespassing, garbage left on his property and 
burglary is also a concern. 

Supervisor Cinti read an email she received from Michael Black, 108 
Maple Ave., supporting the project. 

Dr. Howett, developer of the property to the north of the parking lot 
stated he supports the project and appreciates that the Kennedy’s are 
proposing a safe control of the cars that are driven to the 
establishment. He also supports the proposed lighting. He feels the 
extra parking is needed in that area. 
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Christopher Chauvin, 24 Old Westfall Dr. stated he does not support this 
project. 

Supervisor Cinti stated the public hearing will be left open until 
feedback from the Planning Board is received by the Town Board. 

Hearing Closed 
 
 
 
 
Public Participation - None 
 
Additions and Deletions to Agenda - None 
 
Approval of Minutes 
 
Councilwoman Kohl moved to approve the Minutes of March 16, 2022; 
Councilperson Drawe seconded; All present voted “Aye.” 
 
Petitions 
  
Town Clerk Steklof received a Petition signed by 71 residents requesting 
a sidewalk extension from the Penfield Victory Garden to 1 Tall Tree 
Drive on the east side of Five Mile Line Road. The petition has been 
filed in the 2022 petition file and will be discussed at the April 27, 
2022, Town Board work session. 
 
Resolutions by Function 
 
Law and Finance 
 
#22T - 132 Approving the Rezoning of 1177 and 1179 Bay Road (SBL#  

093.11-1-47 and 093.11-1-46) from Residential 1-20 to Multi 
Residential                            

 
WHEREAS, an application has been received by the Penfield Town Board 
pursuant to Chapter 250-15.1 of the Code to amend the Zoning Ordinance 
and Map to rezone 1177 and 1179 Bay Road (SBL# 093.11-1-47 and 093.11-1-
46) from Residential 1-20 to Multi Residential; and  
 
WHEREAS, the Penfield Town Board was determined to be best suited to 
serve as “lead agency” within the meaning of the State Environmental 
Quality Review Act (SEQRA) and thus does hereby designate itself as 
“lead agency” pursuant to SEQRA; and  
 
WHEREAS, the Town of Penfield Town Board held a public hearing at the 
Penfield Town Hall, 3100 Atlantic Avenue, in the Town of Penfield, New 
York on March 2, 2022 at 7:00 PM, in which the applicant presented the 
facts of the application and where citizen input was received; and  
 
WHEREAS, the Town Board, acting as lead agency pursuant to the 
requirements of the State Environmental Quality Review Act (SEQRA) has 
classified this proposal as an Unlisted Action.  The Board has 
determined that the rezoning of the two parcels will not have a 
significant effect on the environment based on the following: 
 

1. The proposed rezoning was consistent with the recommendation of 
the 2022 Comprehensive Plan Committee’s review of the proposed re-
zoning; 
 

2. The proposed zoning will make the current pre-existing, 
nonconforming structure on one of the lots a conforming lot; 
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3. Future development of the vacant parcel would need to conform to 
the bulk/use and development review standards set forth in the 
Multi Residential zoning district; 

 
4. The proposed rezoning provides an appropriate transition between 

the business and commercial zoning districts to the south of the 
parcels and the neighboring residential developments to the north. 
 

NOW THEREFORE, BE IT RESOLVED, that the request for rezoning of 1177 and 
1179 Bay Road (SBL# 093.11-1-47 and 093.11-1-46) from Residential 1-20 
to Multi Residential be GRANTED; and  
 
BE IT FURTHER RESOLVED, that the Town Clerk be, and is hereby authorized 
and directed to give the necessary notice of such change in the zoning 
to the departments, agencies and offices having jurisdiction in this 
matter and to publish the same as prescribed by law and cause the zoning 
amendment to be entered into the minutes of these proceedings. 
 
 
Moved: Drawe 
Seconded: Kohl 
 
    Vote:  Cinti   Aye  Drawe  Aye   
   Kohl   Aye  Lee  Absent 
   Ockenden  Aye 
 
Adopted 
 
#22T – 133 Authorization for Supervisor to Sign a License and Hold 

Harmless Agreement to Allow a Fence Within a Storm Sewer 
Easement at 23 Saint Ebba’s Drive, SBL# 109.13-3-40  

 
 
BE IT RESOLVED, that the Town Board of the Town of Penfield hereby 
authorizes the Supervisor to sign a License and Hold Harmless Agreement 
with Daniel J. Nitschke and Erin M. Nitschke, owners of property at 23 
Saint Ebba’s Drive, to permit a portion of a fence to encroach into a 
storm sewer easement to the Town of Penfield, located at 23 Saint Ebba’s 
Drive in a form and substance acceptable to the Town Attorney.  
 
Moved: Drawe 
Seconded: Ockenden 
 
    Vote:  Cinti   Aye  Drawe  Aye   
   Kohl   Aye  Lee  Absent 
   Ockenden  Aye 
 
Adopted 
 
#22T – 134 Authorization for Supervisor to Sign a License and Hold 

Harmless Agreement to Allow a Fence Within a Storm Sewer 
Easement at 143 Farmbrook Drive,SBL# 123.11-1-34  

 
BE IT RESOLVED, that the Town Board of the Town of Penfield hereby 
authorizes the Supervisor to sign a License and Hold Harmless Agreement 
with Carl A. and Patricia K. Provenzano, owners of property at 143 
Farmbrook Drive, to permit a portion of a fence to encroach into a storm 
sewer easement to the Town of Penfield located at 143 Farmbrook Drive in 
a form and substance acceptable to the Town Attorney.  
 
Moved: Drawe 
Seconded: Kohl 
 
    Vote:  Cinti   Aye  Drawe  Aye   
   Kohl   Aye  Lee  Absent 
   Ockenden  Aye 
 
Adopted 
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#22T – 135 Authorization for Supervisor to sign an Engagement Letter 

with Weaver, Mancuso and Brightman, PLLC  
 
WHEREAS, it is in the best interest of the Town of Penfield to engage 
the services of Weaver, Mancuso and Brightman, PLLC, to provide Legal 
Representation in connection with various land use and zoning matters; 
as special counsel from time to time; and  
 
WHEREAS, funds have been budgeted for outside legal services in the 2022 
adopted budget;  
 
NOW THEREFORE BE IT RESOLVED; that the Town Supervisor be and here by is 
authorized to sign an Engagement Letter with Weaver, Mancuso and 
Brightman, to provide legal services for 2022, subject to the review and 
approval of the Town Attorney.  
 
Moved: Drawe 
Seconded: Ockenden 
 
    Vote:  Cinti   Aye  Drawe  Aye   
   Kohl   Aye  Lee  Absent 
   Ockenden  Aye 
 
Adopted 
 
#22T – 136 Setting a Public Hearing to Consider Subdivision of Property 

at 2146 Fairport Nine Mile Point Road SBL# 140.01-2-71 – 
Burger King                  

 
 
WHEREAS, an application has been received by the Penfield Town Board for 
subdivision of property at 2146 Fairport Nine Mile Point Road (SBL# 
140.01-2-71), located in the Business Non-Business district and subject 
to Incentive Zoning, pursuant to Chapter 250-5.10-B (3) and Chapter 255-
3 of the Town Code; and 
 
NOW, THEREFORE, BE IT 
 
RESOLVED, that the Penfield Town Board is best suited to act as “lead 
agency” within the meaning of the State Environmental Quality Review Act 
(SEQRA) and thus does hereby designate itself as “lead agency” pursuant 
to SEQRA; and be it further 
 
RESOLVED, that the subject application is determined to be an Unlisted 
action pursuant to the State Environmental Quality Review Act (SEQRA); 
and be it further 
 
RESOLVED, that the Town of Penfield Town Board shall hold a public 
hearing at the Penfield Town Hall, 3100 Atlantic Avenue, in the Town of 
Penfield, New York, at 7:00 PM on May 18, 2022, to consider the said 
application and to hear all persons interested on the question of the 
subdivision of the property; and be it further 
 
RESOLVED, that legal notice of this hearing, certified by the Town 
Clerk, shall be published at least once in the official newspaper of the 
town, the first publication thereof to be not less than ten (10) nor 
more than twenty (20) days before the date set for said hearing as 
aforesaid.  A copy of this legal notice shall be posted on the official 
signboard of the town as prescribed by Law. 
 
Moved: Drawe 
Seconded: Kohl 
 
    Vote:  Cinti   Aye  Drawe  Aye   
   Kohl   Aye  Lee  Absent 
   Ockenden  Aye 
 
Adopted 
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#22T – 137 Authorization for Supervisor to Sign Contract for Language 

Translation Service 
 
WHEREAS, the Town of Penfield serves a diverse community of residents, 
and  
 
WHEREAS, the Town has a desire to improve its ability to communicate 
with non-English speaking residents, and 
 
WHEREAS, the Town Cable TV and Website Coordinator has identified Propio 
LS, LLC language translation services to meet the needs of the Town, by 
providing multilingual on-demand language and sign language translation 
service to improve communication and customer service between residents 
and staff, and 
 
WHEREAS, Funding for said service is available within the Cable TV and 
Website 2022 budget,  
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Supervisor, be and hereby 
is authorized to sign a contract with Propio LS, LLC for on-demand 
language translation services, pending review by the Town Attorney. 
 
Moved: Drawe 
Seconded: Ockenden 
 
    Vote:  Cinti   Aye  Drawe  Aye   
   Kohl   Aye  Lee  Absent 
   Ockenden  Aye 
 
Adopted 
 
#22T – 138 Authorization for Release of a Sanitary Sewer Easement 

located at 36 Saint Ebba’s Drive - SBL #109.13-3-12   
 
WHEREAS, the owners of the property at 36 Saint Ebba’s Drive have 
requested that the Town of Penfield release the 20’ wide sanitary sewer 
easement on the north side of said property; and 
 
WHEREAS, the original sanitary sewer easement was recorded in the Monroe 
County Clerk’s Office; and  
 
WHEREAS, the sanitary easement is no longer needed, as the intent of the 
easement was to provide sanitary sewers to Alberta Drive, however 
Alberta Drive has sanitary sewer service from Embury Road instead; and  
 
NOW THEREFORE, BE IT RESOLVED, that the Town Board of the Town of 
Penfield hereby authorizes the Supervisor to sign a Release of Easement 
to permit a release of the existing 20’ wide sanitary sewer easement on 
the northside of said parcel as shown on a map entitled “Lot 12 of the 
Ettrick Forest Subdivision Phase 2A”, as prepared by Maier Land 
Surveying, dated 11/8/21.   
 
BE IT FURTHER RESOLVED that the Release of Easement shall be in the 
Town’s format and shall be recorded at the Monroe County Clerk’s Office 
with a certified copy of this Resolution. 
 
Moved: Drawe 
Seconded: Kohl 
 
    Vote:  Cinti   Aye  Drawe  Aye   
   Kohl   Aye  Lee  Absent 
   Ockenden  Aye 
 
Adopted 
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Public Works 
 
#22T – 139 Authorization to Auction Surplus Equipment on May 14, 2022 at 

the 37th Annual Palmyra Government Surplus Auction      
 
WHEREAS, the Director of Public Works has identified the attached list 
of equipment as surplus and available for public auction; and 
 
WHEREAS, the Town Supervisor and the Director of Public Works be granted 
the authority to amend the attached list prior to final designation as 
surplus equipment; 
 
NOW, THEREFORE, BE IT RESOLVED, that the following list of equipment be 
declared surplus and that the Director of Public Works be and hereby is 
authorized to enter into agreement with Roy Teitsworth, Inc, 6502 Barber 
Hill Road, Geneseo, New York 14454, to auction said equipment: 
 
 H-12  2006 Chevrolet Silverado 3500HD Pickup Vin # 1GCHC23U46F183333 
 H-60  2007 Wacker Neuson RD12 Roller         Serial # 5732559 
 H-2036 2004 International 7300 Dump Truck    Vin # 1HTWAAAR54J086533 
 2010  2004 Chevrolet Express 3500 Cargo Van  Vin # 1GCHG35U341197323 
 S-506 1989 GMC TP31442 Step Van      Vin # 1GDKP32K6K3500004 
 S-516 2008 Ford F-250 Pickup       Vin # 1FTSX21528EB94524 
 804   2008 Chevrolet Colorado Pickup     Vin # 1GCDT14E988139867 
 H-61T 2008 Concord Asphalt Patch Trailer     Vin # 1C9A250768PO40184 
     Pallets of miscellaneous facilities items 
 
BE IT FURTHUR RESOLVED, that the proceeds resulting from the auction and 
the sale of this equipment be credited to the appropriate fund. 
 
Moved: Ockenden 
Seconded: Drawe 
 
    Vote:  Cinti   Aye  Drawe  Aye   
   Kohl   Aye  Lee  Absent 
   Ockenden  Aye 
 
Adopted 
 

#22T – 140 Authorization for Supervisor to sign a contract with MRB 
Group for design and construction documentation services for 
a new restroom facility in Veteran’s Memorial Park               

 
WHEREAS, the Town Board desires to construct a restroom facility within 
Veteran’s Memorial Park; 
 
NOW, THEREFORE, BE IT RESOLVED, that the Supervisor is hereby authorized 
to sign a contract, not to exceed $29,000.00 for services with MRB 
Group, 145 Culver Road, Suite 160, Rochester, NY 14620, to provide 
design and construction documentation services for a new restroom 
facility within Veteran’s Memorial Park. This resolution and the 
proposal submitted by MRB Group shall constitute the contract. This 
agreement to be reviewed and approved by the Town Attorney. 
 
BE IT FURTHER RESOLVED, this project is the development of Town Parkland 
for recreational purposes, and the Town Board approves appropriation of 
$29,000.00 from the Town’s Recreation Trust Special Revenue Fund as an 
amendment to the 2022 budget for said services. 
 
Revenue           Amount      Appropriations    Amount  
A00-1000-5031-0002   $29,000 A00-7110-0003-3001 $29,000 
Interfund Transfer (Receipt) Town Hall Park Development 
 
Moved: Ockenden 
Seconded: Kohl 
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    Vote:  Cinti   Aye  Drawe  Aye   
   Kohl   Aye  Lee  Absent 
   Ockenden  Aye 
 
Adopted  
 
 
Public Safety - None 
 
Community Services 
 
#22T – 141 Authorization for supervisor to sign recreation contracts 
 
BE IT RESOLVED, that the Town Board authorizes the Town Supervisor to 
sign the following recreation contracts: 
 
Prime Time Brass, c/o Dave Cuff, 1368 Viking Circle, Webster, NY 14580, 
marching band for Penfield Independence Day Parade, July 2, 2022, for a 
fee of $1,000.00. Voucher to be submitted 7/6/22.  
 
Moved: Kohl 
Seconded: Ockenden 
 
    Vote:  Cinti   Aye  Drawe  Aye   
   Kohl   Aye  Lee  Absent 
   Ockenden  Aye 
 
Adopted  
 
Old Business - None 
 
New Business - None 
 
Public Participation - None 
 
Executive Session  
 
Next Meeting – May 4, 2022 
 
Adjournment 
 
Supervisor Cinti moved to adjourn the meeting at 8:27PM 
 
 
 
      Amy M. Steklof, RMC/CMC 
      Town Clerk 


